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(4) If an application for renewal in-
cludes any proposed revisions to the
permit, such revisions shall be identi-
fied and subject to the requirements of
§ 774.13.

(c) Approval process—(1) Criteria for
approval. The regulatory authority
shall approve a complete and accurate
application for permit renewal, unless
it finds, in writing that—

(i) The terms and conditions of the
existing permit are not being satisfac-
torily met;

(ii) The present surface coal mining
and reclamation operations are not in
compliance with the environmental
protection standards of the Act and the
regulatory program;

(iii) The requested renewal substan-
tially jeopardizes the operator’s con-
tinuing ability to comply with the Act
and the regulatory program on existing
permit areas;

(iv) The operator has not provided
evidence of having liability insurance
or self-insurance as required in § 800.60
of this chapter;

(v) The operator has not provided evi-
dence that any performance bond re-
quired to be in effect for the operation
will continue in full force and effect for
the proposed period of renewal, as well
as any additional bond the regulatory
authority might require pursuant to
subchapter J of this chapter; or

(vi) Additional revised or updated in-
formation required by the regulatory
authority has not been provided by the
applicant.

(2) Burden of proof. In the determina-
tion of whether to approve or deny a
renewal of a permit, the burden of
proof shall be on the opponents of re-
newal.

(3) Alluvial valley floor variance. If the
surface coal mining and reclamation
operation authorized by the original
permit was not subject to the stand-
ards contained in sections 510(b)(5) (A)
and (B) of the Act and § 785.19 of this
chapter, because the permittee com-
plied with the exceptions in the proviso
to section 510(b)(5) of the Act, the por-
tion of the application for renewal of
the permit that addresses new land
areas previously identified in the rec-
lamation plan for the original permit
shall not be subject to the standards
contained in sections 510(b)(5) (A) and

(B) of the Act and § 785.19 of this chap-
ter.

(d) Renewal term. Any permit renewal
shall be for a term not to exceed the
period of the original permit estab-
lished under § 773.19.

(e) Notice of decision. The regulatory
authority shall send copies of its deci-
sion to the applicant, to each person
who filed comments or objections on
the renewal, to each party to any infor-
mal conference held on the permit re-
newal, and to OSM if OSM is not the
regulatory authority.

(f) Administrative and judicial review.
Any person having an interest which is
or may be adversely affected by the de-
cision of the regulatory authority shall
have the right to administrative and
judicial review set forth in part 775 of
this chapter.

§ 774.17 Transfer, assignment, or sale
of permit rights.

(a) General. No transfer, assignment,
or sale of rights granted by a permit
shall be made without the prior writ-
ten approval of the regulatory author-
ity.

(b) Application requirements. An appli-
cant for approval of the transfer, as-
signment, or sale of permit rights
shall—

(1) Provide the regulatory authority
with an application for approval of the
proposed transfer, assignment, or sale
including—

(i) The name and address of the exist-
ing permittee and permit number or
other identifier;

(ii) A brief description of the pro-
posed action requiring approval; and

(iii) The legal, financial, compliance,
and related information required by
part 778 of this chapter for the appli-
cant for approval of the transfer, as-
signment, or sale of permit rights.

(2) Advertise the filing of the applica-
tion in a newspaper of general circula-
tion in the locality of the operations
involved, indicating the name and ad-
dress of the applicant, the permittee,
the permit number or other identifier,
the geographic location of the permit,
and the address to which written com-
ments may be sent;

(3) Obtain appropriate performance
bond coverage in an amount sufficient
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to cover the proposed operations, as re-
quired under subchapter J of this chap-
ter.

(c) Public participation. Any person
having an interest which is or may be
adversely affected by a decision on the
transfer, assignment, or sale of permit
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on
the application to the regulatory au-
thority within a time specified by the
regulatory authority.

(d) Criteria for approval. The regu-
latory authority may allow a per-
mittee to transfer, assign, or sell per-
mit rights to a successor, if it finds in
writing that the successor—

(1) Is eligible to receive a permit in
accordance with § 773.15 (b) and (c) of
this chapter;

(2) Has submitted a performance bond
or other guarantee, or obtained the
bond coverage of the original per-
mittee, as required by subchapter J of
this chapter; and

(3) Meets any other requirements
specified by the regulatory authority.

(e) Notification. (1) The regulatory au-
thority shall notify the permittee, the
successor, commenters, and OSM, if
OSM is not the regulatory authority,
of its findings.

(2) The successor shall immediately
provide notice to the regulatory au-
thority of the consummation of the
transfer, assignment, or sale of permit
rights.

(f) Continued operation under existing
permit. The successor in interest shall
assume the liability and reclamation
responsibilities of the existing permit
and shall conduct the surface coal min-
ing and reclamation operations in full
compliance with the Act, the regu-
latory program, and the terms and con-
ditions of the existing permit, unless
the applicant has obtained a new or re-
vised permit as provided in this sub-
chapter.

PART 775—ADMINISTRATIVE AND
JUDICIAL REVIEW OF DECISIONS

Sec.
775.1 Scope and purpose.
775.11 Administrative review.
775.13 Judicial review.

AUTHORITY: 30 U.S.C. 1201 et seq.

SOURCE: 48 FR 44397, Sept. 28, 1983, unless
otherwise noted.

§ 775.1 Scope and purpose.
This part provides requirements for

administrative and judicial review of
decisions on permits.

§ 775.11 Administrative review.
(a) General. Within 30 days after an

applicant or permittee is notified of
the decision of the regulatory author-
ity concerning an application for ap-
proval of exploration required under
part 772 of this chapter, a permit for
surface coal mining and reclamation
operations, a permit revision, a permit
renewal, or a transfer, assignment, or
sale of permit rights, the applicant,
permittee, or any person with an inter-
est which is or may be adversely af-
fected may request a hearing on the
reasons for the decision, in accordance
with this section.

(b) Administrative hearings under State
programs. (1) The regulatory authority
shall start the administrative hearing
within 30 days of such request. The
hearing shall be on the record and ad-
judicatory in nature. No person who
presided at an informal conference
under § 773.13(c) shall either preside at
the hearing or participate in the deci-
sion following the hearing or adminis-
trative appeal.

(2) The regulatory authority may,
under such conditions as it prescribes,
grant such temporary relief as it deems
appropriate, pending final determina-
tion of the proceeding, if—

(i) All parties to the proceeding have
been notified and given an opportunity
to be heard on a request for temporary
relief;

(ii) The person requesting that relief
shows that there is a substantial likeli-
hood that he or she will prevail on the
merits of the final determination of
the proceeding;

(iii) The relief sought will not ad-
versely affect the public health or safe-
ty, or cause significant, imminent en-
vironmental harm to land, air, or
water resources; and

(iv) The relief sought is not the
issuance of a permit where a permit
has been denied, in whole or in part, by
the regulatory authority except that
continuation under an existing permit
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